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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 



1. 



Original claims 1-35 are pending. 



Claim Rejections - 35 USC § 101 



2. 



35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 



Claims 29-35 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. The claims are directed to a machine readable medium which, 
according to the specification, may include "electrical, optical , acoustical or other forms of 
propagated signals" (par. 0009). Such propagated or transmitted signals are considered non- 
statutory. 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 



4. Claims 1, 2, 9, 15 and 29 are rejected under 35 U.S.C. 102(e) as being anticipated by Hu 

et al, U.S. Patent No. 7,111,203. 

As per claims 1, 2, 9, 15 and 29, Hu teaches a system comprising: 

a memory and a processor that couples to the memory (system memory (RAM) and 



Claim Rejections - 35 USC § 102 



system processor (CPU) are inherent on motherboard; col. 4, lines 6-28); 
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a system initialization module that couples to the processor to perform initialization for 
the system, perform system backup in response to a backup request, and perform system 
recovery in response to a recovery request (memory module that stores the BIOS; col. 6, lines 
27-37, backup function or recovery function requested); 

wherein the system initialization module comprises: a first module to perform system 
initialization for a computing device; and a second module to back up one or more files of the 
computing device in response to a backup request and to restore one or more files of the 
computing device in response to a recovery request (fig. 1, first module for step 10 and second 
module for step 109; col. 5, lines 27-37, backup or recovery request); 

wherein the system initialization module comprises: a backup module to execute a 
backup operation based on the backup request; and a restore module to execute a restore 
operation based on the recovery request (fig. 3, backup module for steps 321-324 and recovery 
module for steps 311-317). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
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the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S. C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
7. Claims 3- are rejected under 35 U.S.C. 103(a) as being unpatentable over Hu as applied 
to claims 1, 2, 9, 15 and 29 above, and further in view of Wang, U.S. Pub. No. 2005/00338836. 

As per claim 6, Hu does not expressly teach the system initialization module comprises: a 
user interface to enable a user to choose in the system backup between a full backup and an 
incremental backup. Wang teaches such a user interface (fig. 10; pars. 0046-007). At the time 
of the invention, it would have been obvious to include such a user interface in Hu's system, so 
as to provide an intuitive way of scheduling backups. 

As per claims 4 and 5, Wang teaches storing backup data on a remote device (fig. 13; par. 
0036-0037) 

As per claims 3, 7, 8, 10, 12, 16-28 and 30-35, providing extension modules for well 
known functions is a matter of design. 

As per claims 11,13 and 14, providing a user interface with well known functions 
enhances configurability. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALBERT WANG whose telephone number is (571)272-3669. 
The examiner can normally be reached on M-F (9:30 - 6:00). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas C. Lee can be reached on 571-272-3667. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Albert Wang/ 
Examiner, Art Unit 2115 



